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that does*not use enzymes (Column 9, lines 47-50). Thus, a person of ordinary skill, if starting from 

•v 

Nicolas, would not design a lysis buffer that has an enzyme if he were to follow the teachings of Sheiness. 
Claim 1 requires different lysis buffers based on the outcome of a Gram staining and the buffers require an 
enzyme. A person of ordinary skill could not fail to follow the clear and unambiguous teaching of Sheiness 
to develop one lysis buffer for all circumstances; as a result, this person of ordinary skill would not develop 
applicant's invention, having viewed Sheiness. 

Moreover, a person of ordinary skill would not combine Nicolas with Sheiness because Sheiness is 
not concerned with in situ work. It is not at all concerned with keeping morphology intact. Once nucleic 
acid is released from the organism only the nucleic acid is ever detected. Nothing else, let alone a 
morphology, is ever detected. As such, Sheiness does not contain any teaching that would convince a 
person of ordinary skill aiming to develop a suitable in situ approach. 

Applicant hereby requests reconsideration and reexamination thereof. 

With the above amendments and remarks, this application is considered ready for allowance and 
Applicant earnestly solicits an early notice of same. Should the Examiner be of the opinion that a telephone 
conference would expedite prosecution of the subject application, he is respectfully requested to call the 
undersigned at the below-listed number. 

Respectfully submitted, 
WELSH & KATZ, LTD. 
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Regi^tion No. 27,466 
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